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RULES  AND  REGULATIONS 


TRto  13 — Business  Credit  and  Assistance 

CHAPTER  IH— ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  316— LOCAL  PUBLIC  WORKS  CAPI¬ 
TAL  DEVELOPMENT  AND  INVESTMENT 
PROGRAM 

The  Ek^omic  Development  Adminis- 
tratkm,  pursuant  to  Title  I  of  the  Pub¬ 
lic  Works  Employment  Act  of  1976, 
hereby  publishes  these  regulations  to 
amend  Title  13  of  the  Code  of  Federal 
RegulatiODS  by  adding  a  new  Part  316. 
These  regulations  describe  procedures 
by  which  eligible  applicants  may  receive 
financial  assistance  for  the  construction 
(including  demolition  and  other  site 
preparatkm  activities),  renovation,  re¬ 
pair,  or  other  Improvonent  of  local  pub¬ 
lic  worics  projects  and  for  the  comple¬ 
tion  of  plans,  specifications,  and  esti¬ 
mates  for  local  public  worirs  projects. 

STaraMBiTT  or  Objectives 

LEGISLATIVE  OBJECTIVES 

On  the  basis  of  an  in-depth  study  of 
the  Iiocal  Public  Works  Capitol  Develop¬ 
ment  and  Investment  Act  of  1976  and  its 
legislative  history,  it  has  been  deter¬ 
mined  tiiat  the  purpose  of  this  legislation 
is  to  provide: 

a.  Employment  opportunities  in  areas 
of  high  unemployment  through  the  ex- 
pedlUous  construction  or  renovation  of 
useful  public  facilities;  and 

b.  A  countercyclicsil  stimulus  to  the 
national  ecimomy. 

EDA  PROGBAM  OBJECTIVES 

Analyses  of  past  public  works  pro¬ 
grams  and  the  Economic  Development 
Administration’s  (EDA)  experience  in 
operathig  such  programs  have  revealed 
certain  characteristics  about  the  extent 
and  nature  of  employment  goierated  by 
public  works  construction.  Of  these,  the 
most  r^vant  to  the  objectives  of  the 
Local  Public  Woiks  Capital  Develop¬ 
ment  and  Investmoot  Act  are  the  pre¬ 
ponderance  of  skilled  construction  jobs 
and  the  relatively  high  cost  of  creating 
a  Job  through  such  an  approach.  Be¬ 
tween  68  and  81  percent  of  the  costs  of 
a  public  works  project  are  for  mate¬ 
rials,  equiinnait,  overhead,  and  con¬ 
tractor  profits,  leaving  between  19  and 
32  percent  for  on-site  wages.  Con- 
sequenUy,  even  the  most  labor  inten¬ 
sive  public  works  projects  generate  a 
limited  amount  of  direct  emplosunent  per 
dollar  of  project  cost.  Public  woiks  ih’oJ- 
ects  do.  however,  result  in  useful  end 
products  and  are  commonly  believed  to 
provide  general  economic  stimulation, 
particularly  to  the  construction  and  con¬ 
struction-related  Industries. 

In  recognition  of  these  characteristics 
of  public  woiks  construction  projects,  as 
well  as  other  considerations  deriving 
from  the  legislation  and  EDA’s  experi- 
mce.  the  following  objectives  for  im¬ 
plementing  the  Local  Public  Works  Act 
have  beoi  established :  — 

a.  To  Insure  that  conslderatkm  is 
given  to  the  relative  needs  of  the  various 
sections  (tf  the  country: 


b.  Within  those  sections,  to  fund  proj¬ 
ects  that  maximize  Immediate  employ¬ 
ment  opportunities  and,  wherever  pos¬ 
sible,  that  maximize  employment  oppor¬ 
tunities  for  unemployed  residents  of  the 
project  area; 

c.  To  fund  locally  (H-lented  projects 
that  provide  useful  public  facilities  in 
areas  of  high  unempl03mnent  and  low 
income; 

d.  To  fund  projects  that  advance  local 
plans  and  contribute  to  long-term  de¬ 
velopment; 

e.  To  fund  facilities  that  could  not 
have  been  constructed  in  the  absence  of 
the  Local  Public  Works  grant  (i.e.,  fa¬ 
cilities  for  which  Federal  funds  are  not 
merely  r^lacing  or  reducing  local.  State 
or  other  Federal  monies  that  have  been, 
specifically  provided  or  set  aside) ;  and 

f .  To  carry  out  a  comprehensive  eval¬ 
uation  of  both  the  direct  employment 
impact  and  the  indirect  or  stimulative 
impact  of  the  projects  funded. 

Because  these  regulations  pertain  to  a 
grant  program  administered  by  the  Eco- 
nMnic  Development  Administration,  the 
relevant  provisions  of  the  Administra¬ 
tive  Procedure  Act  (5  U.S.C.  653)  re¬ 
quiring  notice  of  proposed  rulemaking, 
oppOTtunity  for  public  participation  and 
delay  in  effective  date  are  Inapplicable. 
In  addition.  Section  107  of  the  Public 
Works  Emplo3mient  Act  of  1976  requires 
implementing  regulations  to  be  pre¬ 
scribed  within  thirty  days  after  date  of 
enactment. 

However,  in  accordance  with  the  spirit 
of  the  public  policy  set  forth  in  5  U.S.C. 
553,  interested  persons  may  submit  writ¬ 
ten  comments  or  suggestions  to  the  As¬ 
sistant  Secretary  for  Economic  Develop¬ 
ment.  n.S.  Department  of  Commerce. 
Room  7800B,  Washington,  D.C.  20230  by 
September  24,  1976.  This  is  a  new  and 
widespread  program,  and  all  sijggestions 
received  will  be  car^ully  considered.  If 
a  sufficient  number  of  valid  comments 
raising  significant  issues  are  received, 
these  regulations  may  be  amended  and 
republished.  Until  such  time  as  further 
changes  are  made,  however,  13  CFR  Part 
316  shall  remain  in  effect,  thus  per¬ 
mitting  the  public  business  to  proceed 
more  expeditiously. 

The  application  form,  necessary  to 
carry  out  the  Public  Works  Employment 
Act  oS  1976,  as  provided  in  Section  107 
therein,  has  been  prescribed  and  sub¬ 
mitted  to  the  Office  (ff  Management  and 
Budget  for  clearance  as  required  by 
OMB  Circular  No.  A-40,  as  revised  on 
February  10,  1976.  When  clearance  has 
been  received,  EDA  will  publish  the  ap¬ 
plication  form,  which  will  then  be  avail¬ 
able  through  EDA  and  its  Regiimal 
Offices. 

Interested  persons  should  take  notice 
that  it  is  the  pdlicy  of  the  Economic  De- 
velopmoit  Administration  that  no  ap¬ 
plications  for  financial  assistance  pur¬ 
suant  to  Title  I  of  the  Public  Winks  Em¬ 
ployment  Act  of  1976  will  be  accepted 
until  the  funds  to  Implement  the  pro¬ 
gram  have  actually  been  appropriated 
and  apportioned  to  and  made  available 
for  use  by  the  agency. 


Conslderatiim  has  been  given  as  to 
whether  matters  set  forth  in  tluse  regu- 
latiiHis  constitute  a  majm:  pnniOGal  with 
an  inflationary  Impact  within  the  mean¬ 
ing  of  OMB  Circular  A-107  and  interpre¬ 
tative  guidelines  as  issued  by  the  Depart¬ 
ment  of  Commerce.  A  determination  has 
been  made  that  these  regulations  do  not 
extend  or  go  beyond  the  statute,  and 
therefixo,  there  is  no  inflationary  Impact 
of  these  regulations  beyimd  the  statute. 

Accordingly,  the  regulatiims  shall  read 
as  fi^lows: 

Sec. 

316.1  Pxirpose. 

316.2  DellnltioQs. 

316a  Applicants. 

316.4  Direct  grants. 

316.6  Supplemental  grants. 

316.6  Limitations  on  grants. 

316.7  Priority  of  projects. 

316.8  Allocation  of  program  resource  levels 

to  regional  i^oes. 

316.9  Determination  of  unemployment 

rates. 

316.10  General  considerations  and  require¬ 

ments  for  financial  asststanoe. 

316.11  CiHnplianoe  with  other  Federal  re- 

qulrements. 

316.12  Acceptance  of  applications. 

316.13  Environmental  ocmslderatlone 

316.14  Final  determination. 

316.16  Termination. 

AuTaoBiTT:  Title  I,  Pub.  L.  64-369  (July 
22.  1976):  42  UJ3.C.  6701  et  teq.;  60  Stat.  660; 
and  Department  of  Ciommeroe  Organisation 
Order  10-4  (September  30, 1676) ,  as  amended 
(40  FR  66702,  as  amended  at  40  FR  68878) . 

§  316.1  Purpose. 

The  purpose  of  this  port  is  to  set  f  mth 
the  requirements  and  procedures  pur¬ 
suant  to  which  eligible  an>Iicant8  may 
receive  grants  under  Title  I  of  the  Pub> 
Uc  Woiks  Employment  Act  of  1976, 
which  is  entitled  the  ’’Local  Pidilie  Woriu 
C>apital  Development  and  Investment 
Act  of  1976.” 

§  316.2  Definitions. 

"Assistant  Secretary"  means  the  As¬ 
sistant  Secretary  of  Cixnmerce  iat  Eco- 
niMnic  DeveloiHnent  or  his  delegate. 

"Indian  tribe”  means  the  governing 
body  of  a  tribe,  nonprofit  Indien  cor- 
piMratiixi  (restricted  to  Indians),  Indian 
authority  or  other  tribal  organization  or 
entity  (m*  Alaskan  native  village. 

"Initiation  of  constructtoft”  means 
that  a  contract  has  bera  awarded  for 
construction  of  the  project  or  notice  to 
proceed  or  its  equivalent  has  been  is¬ 
sued  or  on-site  labor  has  begun,  vdilch- 
ever  is  earlier. 

"Local  Public  Works  Act”  means  the 
“Local  Public  Works  Capital  Develop¬ 
ment  and  Investmoit  Act  of  197^” 
which  is  Title  I  of  the  Public  Works  Em¬ 
ployment  Act  of  1976. 

"Local  government”  means  any  city, 
county,  town,  parish,  or  other  political 
subdivlsiim  of  a  State  (including  local 
school  districts),  and  any  Indian  tribe. 

"Maintenance  costs'’  means  costs  that 
are  incurred  for  any  necessary  repairs 
or  upkeep  of  property  which  neither  adds 
to  the  permanent  value  of  the  property 
or  iq?preciably  prolongs  its  Intended  life 
but  rather  keeps  it  in  an  efficient  oper- 
-  ating  condition. 
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"Political  subdivision  of  a  State” 
means  the  agencies.  Instrumentalities 
and  authorities  established  or  author¬ 
ized  by  State  law  including,  but  not  lim¬ 
ited  to,  special  districts  and  regional  au¬ 
thorities  formed  by  local  governments. 

"Public  works”  means  public  facilities 
Including,  but  not  limited  to,  municipal 
oCBces,  courthouses,  libraries,  schools, 
police  and  fire  stations,  detention  facil¬ 
ities,  water  and  sewer  lines,  streets  and 
roads  (including  curbs) ,  sidewalks,  light¬ 
ing,  recreational  facilities,  convention 
centers,  civic  centers,  museums,  and 
health,  education  and  social  service 
facilities. 

"State”  includes  the  several  States,  the 
District  of  Columbia,  the  Conunonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam 
and  American  Samoa. 

5  316.3  Applicants. 

A  State  or  a  local  government,  as  de¬ 
fined  in  1  316.2  of  this  part,  is  eligible 
tar  assistance  under  the  Local  Public 
y^orks  Act. 

§  316.4  Direct  grants. 

(a)  The  Assistant  Secretary^  may 
make  direct  grants  to  any  State  or  local 
government  for  construction  (including 
demoliticm  and  other  site  iM*eparation 
activities),  renovation,  repair,  or  other 
Improvement  of  local  puUlc  works  proj¬ 
ects,  including  those  for  which  Federal 
financial  assistance  is  authorized  undo: 
provisions  of  law  other  than  the  L(x»l 
Public  Works  Act.  Such  grants  may  in¬ 
clude  funds  for  the  completion  of  plans, 
speclficaticms  and  estimates  where  addi¬ 
tional  architectural  and  engineering 
work  or  related  planning  is  required  to 
permit  construction  of  the  project  imder 
this  section. 

(b)  AppllcatiMis  imder  this  section 
will  be  approved  <mly  if  the  applicant 
submits  with  its  application,  if  applica¬ 
ble,  a  written  certification  from  the 
other  Federal  agency/agencies  that  the 
project  meets  all  applicable  Federal  stat¬ 
utory  and  regulatory  requirements. 

(c)  The  Federal  share  of  any  project 
for  which  a  grant  is  made  under  this 
section  shall  be  100  per  centum  of  the 
cost  of  the  project. 

S  316.5  Supplemental  grants. 

(a)  The  Assistant  Secretary  may  make 
supplemental  grants  lor  the  purpose  of 
Increasing  the  Federal  contrlbuticm  to 
100  percent  of  the  project  cost  for  any 
Federally-assisted  public  works  project 
authorized  by  any  Federal  law  other  than 
the  Local  Public  Works  Act  if  the  api^i- 
cant  submits  with  its  applicatlMx: 

(1)  A  written  certiflcatlon  fitHu  the 
other  Federal  agency/agencies  that: 

(1)  PMeral  financial  assistance  for  the 
project  has  be«i  approved  and  the  funds 
are  immediately  available  for  the  proj¬ 
ect; 

(ii)  The  project  meets  all  applicable 
Federal  statut(»7  and  relevant  related 
requirements;  and 

(2)  Its  written  certification  that  actual 
construction  od  the  project  has  not  yet 
been  initiated  because  of  lack  of  fimding 
tor  the  non-Federal  share. 
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(b)  The  Assistant  Secretary  also  may 
make  grants  in  an  amount  necessary  to 
provide  all  oe  part  of  the  required  State 
or  local  share  (but  not  both  shares)  of 
the  cost  of  any  public  works  project  for 
which  financial  assistance  is  authorized 
by  State  or  local  law  requiring  such  con¬ 
tribution  if  the  applicant  submits  with 
its  application  a  written  certiflcatlon 
from  the  appropriate  authority  that; 

(1)  The  share  of  financial  assistance 
not  applied  for  has  been  properly  ap¬ 
proved  and  is  immediately  available  for 
the  project; 

(2)  The  project  meets  all  applicable 
statutory  and  other  relevant  require¬ 
ments  of  law;  and 

(3)  CTonstruction  of  the  project  has  not 
yet  been  initiated. 

(c)  Grants  under  this  section  may  in¬ 

clude  funds  for  the  completion  of  plans, 
specifications,  and  estimates  where  addi¬ 
tional  architectural  and  engineering 
work  or  related  planning  is  required  to 
permit  cMistruction  of  the  project  imder 
this  section.  ^ 

§  316.6  Limitations  on  grants. 

(a)  Canals  and  watercourses.  No  Eirant 
shall  be  made  under  this  part  for  any 
project  having  as  its  principal  purpose 
and  permanent  effect: 

(1)  The  channellzatitm,  damming,  di¬ 
version,  or  dredging  of  any  natural 
watercourse,  or 

(2)  The  constructicxi  or  enlargemoat 
of  any  canal  except  a  canal  or  raceway 
designated  for  maintenance  as  an  hls- 
t(»1c  site. 

(b)  Real  property.  No  part  of  any 
grant  made  under  this  part  shall  be  used 
for  the  atpqulsition  of  any  Interest  in  real 
property. 

(c)  Maintenance.  No  part  of  any  grant 

made  under  this  part  shall  be  used  for 
the  payment  of  maintenance  costs  in 
(xmnection  with  a  project  constructed 
(in  whole  or  in  part)  with  Federal  finan¬ 
cial  assistance  under  the  Local  Public 
Works  Act.  ^ 

§  316.7  Priority  of  projects. 

(a)  Allocation  of  funds.  (1)  In  making 
grants  under  this  part,  when  the  average 
national  unemployment  rate  for  the 
three  most  recent  consecutive  months 
for  which  data  is  available  from  the 
United  States  Department  of  Labor,  has 
been  at  least  6  percent ; 

(I)  Seventy  percent  of  all  amounts  im¬ 
propriated  to  carry  out  the  Local  Public 
Woiks  Act  shall  be  allocated  tor  project 
implications  submitted  by  State  or  local 
governments  whose  average  unemploy¬ 
ment  rate  for  the  three  most  recent  con¬ 
secutive  months  for  which  information 
is  available  exceeds  the  average  national 
unemployment  rate  for  the  same  period 
of  time.  The  Assistant  Secretary  shall 
expedite  and  give  priority  to  applications 
in  this  category. 

(II)  The  remaining  thirty  percent  of 
all  amoimts  appropriated  to  carry  out 
the  Local  Public  Works  Act  shall  be 
available  for  distribution  according  to 
priority  as  listed  below: 

(A)  Project  applications  submitted  by 
State  or  local  governments  whose  average 
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unemployment  rate  for  the  three  most 
recent  consecutive  months  for  which  in¬ 
formation  is  available  Is  more  than  6V2 
percent  but  not  more  than  tl^  average 
national  unemployment  rate  for  the  same 
period  of  time,  and 

(B)  Project  applications  submitted  by 
State  or  local  governments  whose  average 
unemployment  rate  for  the  three  most 
recent  consecutive  months  for  which  in¬ 
formation  Is  available  is  l}ercent  or 
less.  These  project  applications  will  be 
considered  only  when  funding  of  such 
projects  Is  necessary  to  fulfill  the  mini¬ 
mum  funding  level  required  tor  each 
State  or  if  funds  are  available  in  the  30 
percent  category. 

(b)  State  limitations:  Not  less  than 
one-half  of  one  percent  or  more  than 
twelve  and  one-half  percent  of  all 
amounts  apiwoprlated  to  carry  out  the 
Local  Public  Works  Act  shall  be  granted 
for  local  public  woiks  projects  within  any 
one  State,  except  that  not  less  than  one- 
half  of  one  percent  of  the^total  ot  all 
funds  appropriated  for  this  part  shall  be 
granted  for  public  works  projects  in 
Guam,  the  Virgin  Islands,  and  American 
Samoa,  in  the  aggregate. 

§  316.8  Allocation  of  program  resonree 
levels  to  regional  offices. 

(a)  Regioruil  allocations.  To  assist  in 
the  orderly  utilization  of  program  re¬ 
sources,  the  Assistant  Secretary  will 
assign  to  each  regional  office  a  target 
level  of  anticipated  project  assistance  for 
the  total  of  all  areas  served  by  that  re¬ 
gional  office.  Such  regional  allocations  of 
program  resources  shall  be  based  on  ap¬ 
propriation  apportionments  available  to 
EDA  and  shall  be  calculated  on  a  formula 
basis  reflecting  the  rdatlve  numbers  of 
unonployed  persons  in  the  States  served 
by  the  regional  office  and  the  level  of  un¬ 
employment  rates  in  those  States. 

(b)  State  planning  ceilings.  Regional 
offices  shall  observe  with  respect  to  each 
State  served  by  it  a  ceiling  on  project 
approval  recommendations.  The  alloca¬ 
tion  of  funds  to  reglODs  and  States  will 
be  made  after  the  funds  have  been  ap¬ 
portioned  to  EDA  and  will  be  based  on 
unemployment  data  available  at  that 
time.  EDA  will  announce  the  date  <m 
which  the  funds  are  apportioned  and  the 
allocation  is  made.  The  formula  by  which 
the  planning  ceiling  for  each  State  will 
be  established  is  as  follows: 

Subject  to  program  administrative  costs 
and  statutory  minimum  and  maximum 
amounts  allocated  to  Individual  States  by 
the  legislation,  66  percent  ot  the  funds  will 
be  set  aside  as  planning  ceilings  for  Indlvld- 
ued  States  based  on  the  share  of  unemployed 
workers  residing  in  a  State  of  the  total  na¬ 
tional  unemployed;  36  percent  of  the  funds 
wlU  be  set  aside  as  planning  ceiUngs  to 
individual  States  based  on  the  relative 
severity  of  unemployment  tor  each  State 
above  the  national  unemployment  rate. 

(c)  It  is  to  be  understood  that  the 
planning  ceiling  assigned  to  ea<^  State 
is  not  to  establish  an  entitlement  to  any 
minimum  levd  of '  project  assistmice 
within  that  State  (unless  such  is  the 
statutory  maximum  or  minimum)  but  is 
adopted  only  tor  the  purpose  ot  further¬ 
ing  the  objective  of  assuring  that  ade- 
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qiiate  consideration  is  given  to  the  rela¬ 
tive  needs  of  various  sections  of  the  coun¬ 
try.  Where  the  planning  ceiling  calcu¬ 
lated  on  the  formula  basis  is  less  than 
the  statutory  minimum  assiued  for  each 
State  the  statutory  minimum  shall  be 
the  planning  ceiling,  and  where  the  plan¬ 
ning  cluing  calculated  on  the  formula 
basis  is  greater  than  the  statutory  maxi¬ 
mum  for  any  State  the  statutory  maxi- 
miun  shall  be  the  planning  ceiling. 

(d)  120  days  after  the  date  on  which 
funds  are  first  apportioned  for  program 
assistance  under  the  Act  and  at  any  time 
thereaft^  the  Assistant  Secretary  may 
reconsider  the  regional  allocations  and 
State  ceilings  previously  established  and 
make  such  adjustments  as  are  deter¬ 
mined  to  be  reas<»able  in  achieving  the 
purposes  of  the  Act. 

§  316.9  Determination  of  nnempk^- 
ment  rates. 

(a)  The  average  tmemployment  rate 
for  the  three  most  rec^t  consecutive, 
months  for  which  data  is  available  for 
a  State  or  local  govemmoit  applicant 
tmder  Uiis  part  may  be  determined  fimn 
information  obtained  in  the  following 
order: 

(1)  The  United  States  Department  of 
Labor,  (i)  EDA’s  Qualification  Division 
has  provided  to  EDA’s  Regltmal  Offices 
and  Econmnic  Development  Representa¬ 
tives  a  Hat,  m'^xired  by  the  United  States 
Department  of  Labor,  which  shows  the 
average  imemployment  rate  for  the  three 
most  recent  consecutive  months  for: 

(A)  the  entire  nation; 

(B)  each  State;  and 

(C)  where  available,  “identifiable”  lo¬ 
cal  govemmrats. 

(il)  On  or  before  S^ten^r  15.  1976, 
EDA’s  Qualification  Division  will  pro¬ 
vide  to  EDA’s  Regional  Offices  and  Eco¬ 
nomic  Devdopm^t  ReiMresentatlves  a 
list,  prepared  by  the  United  States  De¬ 
partment  of  Labor,  which  wUl  show  the 
average  unemployment  rate  for  the  three 
most  recent  consecutive  mcmths  for  ap- 
proxlmatdiy  1,000  counties  throu^out 
the  nation. 

(iU)  The  above  lists  will  be  updated 
and  expanded  if  and  when  more  infor¬ 
mation  Is  obtained  from  the  United 
States  Department  of  Labor. 

(2)  If  not  available  from  the  United 
States  Department  of  Labor  the  average 
unemployment  rate  for  the  three  most 
recent  consecutive  months  for  which  in- 
foimation  is  available  shall  be  obtained 
from  the  State  emplosunent  security 
agency. 

(3)  Indian  tribes  shall  submit  infor¬ 
mation  from  the  Biireau  of  Indian  Af¬ 
fairs  of  the  United  States  Department 
of  Interior  or  other  appropriate  soured 
acceptable  to  the  Assistant  Secretary. 

(b)  If  requested  by  an  applicant,  the 
unonployment  rate  of  a  local  govern¬ 
ment  shall  be  based  upon  the  unonploy- 
ment  rate  of  any  community  or  neigh¬ 
borhood  (defined  without  regard  to  po¬ 
litical  or  other  subdivisions  as  boimd- 
arles)  within  the  Jurisdiction  of  such 
local  government,  except  that  any  grant 
made  to  a  local  government  bas^  upon 
the  unemployment  rate  (tf  a  community 


or  neighborhood  within  its  Jurisdiction 
must  be  for  a  project  of  direct  bmefit  to, 
or  provide  employment  for,  unemployed 
persons  who  are  residents  of  that  com¬ 
munity  or  neighborhood.  The  applicant 
shall  apply  to  the  State  employment  se¬ 
curity  agency  for  the  average  unemploy¬ 
ment  rate  for  the  three  most  recent  con¬ 
secutive  months  for  which  data  is  avail¬ 
able.  The  data  obtained  from  the  State 
employment  seciulty  agency  will  be  ac¬ 
cepted  by  the  Assistant  Secretary. 

(c)  If  requested  by  an  applicant,  in 
determining  the  unemployment  rate 
of  a  local  government,  xmemplosunent  in 
those  adjoining  areas  from  which  the 
labor  force  for  a  project  may  be  drawn 
shall  be  taken  into  consideration. 

(d)  The  Assistant  Secretary  has  ob¬ 
tained  from  all  State  employment  secu¬ 
rity  ag«icies  their  cooperation  to  provide 
all  applicants,  other  than  Indian  tribes, 
with  unemployment  data. 

(e)  EDA  will  not  accept  an  unemploy¬ 
ment  rate  v.determinatlon  that  is  based 
on  data  obtained  for  a  time  period  which 
is  longer  than  twelve  months  prior  to  the 
date  of  the  application  as  stated  therein. 

(f)  The  imemployment  rate  estab¬ 
lished  by  one  of  the  procedures  above, 
will  determine  whether  the  area  qualifies 
for  the  70  percent  or  30  percent  category 
as  described  in  S  316.7  above. 

(g)  No  data  regarding  unemployment 
rates  for  time  periods  after  the  date  of 
the  application  as  stated  therein,  may  be 
changed. 

§  316.10  General  considerations  and  re¬ 
quirements  for  financial  assistance. 

(a)  Project  selection  procedure — (1) 
Considerations.  In  line  with  the  purposes 
and  objectives  of  the  Act,  EDA’s  goal  of 
choosing  projects  having  the  greatest  po¬ 
tential  for  furthering  these  purposes  and 
objectives,  the  relative  importance  of 
various  factors  in  determining  this  po¬ 
tential,  and  the  availability  and  consist¬ 
ency  of  data  specified  in  the  Act.  the 
following  project  selection  procedures 
have  been  adopted. 

(2)  Project  selection  formula.  The 
ranking  procedure  develoi^  for  select¬ 
ing  projects  within  each  State’s  plan¬ 
ning  allocation  uses  those  project  and 
area  factors  that  will  contribute  most 
to  achieving  substate  equity  in  the  distri¬ 
bution  of  planning  funds  and  insures 
that  the  relatively  more  econmnically 
efficient  projects  are  selected.  All  factors 
will  be  standardized  for  comparability 
piirposes  and  assigned  policy  weights  to 
reflect  their  importance  in  the  ranking 
procedure. 

(i)  Basic  rank.  ’The  basic  rank  of  a 
project  will  be  determined  by  the  follow¬ 
ing  factors: 

(A)  The  number  of  unemployed  work¬ 
ers  in  the  project  area  averaged  over  the 
three  most  recent  months  for  which  data 
is  available.  An  area  characterized  as 
having  a  high  unemplojrment  rate  over¬ 
all  is  generally  characterized  as  having 
a  high  imemplosrment  rate  in  the  con¬ 
struction  Industry.  Similarly,  an  area 
characterized  as  having  a  large  number 
of  unemifioyed  overall  is  generally  char¬ 
acterized  as  having  a  relatively  large 


number  of  unemployed  construction 
wen^ers  as  a  share  of  the  overall  unem¬ 
ployed.  Therefore,  this  factor  gives  con¬ 
sideration  to  construction  un^ploy- 
ment.  This  factor  will  constitute  30  per¬ 
cent  of  a  project’s  basic  rank. 

(B)  Severity  and  duration  of  unem¬ 
ployment.  as  measured  by  the  unemploy¬ 
ment  rate  prevailing  in  the  project  area 
averaged  over  the  last  three  months  for 
which  data  is  available.  ’Ihls  factor  will 
constitute  25  perc^it  of  a  project’s  basic 
rank. 

(C)  ’The  cost  per  person-month  of 
employment,  defined  as  the  ratio  of  the 
total  cost  of  the  project  to  the  total 
number  of  person-months  of  mploy- 
ment  to  be  generated.  In  formulating 
project  proposals,  applicants  shcmld  bear 
in  mind  the  Intent  at  the  Act  to  reduce 
unemployment  generally,  and  to  give  due 
consideration  to  the  amount  of  imem- 
ployment  and  underemployment  in  the 
construction  and  construction-related 
industries.  As  previously  indicated,  proj¬ 
ects  eligible  for  fimding  would  Include, 
but  are  not  limited  to,  such  local  public 
works  projects  as  municipal'  offices, 
courthouses,  libraries,  schools,  police  and 
fire  stations,  detention  facilities,  water 
and  sewer  lines,  streets  and  roads,  civic 
centers,  museums,  health,  education  and 
scxdal  service  facilities,  convention  cen¬ 
ters,  and  the  upgrading  of  existing  facil¬ 
ities  through  renovation,  repair,  and 
other  rdated  improvemoits.  Finally,  it 
should  be  emphasized  that  supplemental 
assistance  provided  for  under  the  Act 
win  be  considered  as  part  of  total  proj¬ 
ect  costs;  the  latter  is  defined  as  funds 
from  all  sources,  whether  Federal,  State, 
or  local.  The  cost  per  person-month  of 
employmmt  factor  wlU  constitute  30  per¬ 
cent  of  a  project’s  basic  rank. 

(il)  Additional  considerations.  A  proj¬ 
ect’s  basic  rank  wlU  be  increased  if  the 
project  meets  one  or  more  of  the  follow¬ 
ing  criteria: 

(A)  Exhibits  potential  for  providing 
long-term  benefits.  The  basic  rank  of  a 
project  win  be  increased  up  to  a  maxi¬ 
mum  of  10  peremt  if  it  meets  this  cri- 
terlmi.  ’The  amount  of  increase  will  be 
determined  by  the  nature  and  extent  of 
the  long-term  benefit(s)  to  be  provided 
by  the  project. 

(B)  Is  ^DODSored  by  a  general  purpose 
unit  of  local  government,  as  defined  in 
1 316.2  above.  Projects  meeting  this  cri¬ 
terion  will  have  their  basic  ranks  in¬ 
creased  by  five  percent. 

(C)  Relates  to  existing  approved  plans 
and  programs  of  a  local  commimity  de¬ 
velopment  m:  regimial  development  na¬ 
ture  or  promotes  or  advances  Icmger 
range  plans  and  programs.  ’The  basic 
rank  of  a  project  meeting  this  criterion 
will  be  increased  by  five  percent. 

(ill)  Tinal  rank.  The  final  rank  of  a 
project  is  to  be  determined  by  summing 
the  bcusic  rank  and  increases  attributable 
to  the  additional  considerations  defined 
above. 

(3)  Application  of  project  selection 
formula — (i)  Geographic  considerations. 
Projects  will  be  ranked  and  assessed  rela¬ 
tive  to  other  projects  submitted  frmn  the 
same  State  until  such  time  as  the  Assist- 
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ant  Secretary  determines,  pursuant  to 
paragraph  (a)  (2)  above,  that  compari¬ 
son  of  projects  submitted  from  different 
States  is  required  to  either  fiirther  the 
purposes  and  objectives  of  the  Act  or  to 
comply  with  statutory  requirements. 

(ill  Priority  considerations.  Within 
each  State,  projects  submitted  from 
areas  with  an  unemployment  rate  ex¬ 
ceeding  the  national  average  fen:  the  most 
recent  consecutive  three  months  will  be 
ranked  and  c<Hnpared  only  with  projects 
submitted  from  other  areas  in  this  prior¬ 
ity  category.  Simlllarly,  projects  sub¬ 
mitted  by  areas  with  an  tinemplosonent 
rate  below  the  national  average  for  the 
most  recent  consecutive  three  months 
will  be  ranked  and  compared  only  with 
projects  submitted  from  other  areas  in 
the  same  priority  category.  Applicants 
who  anticipate  the  project  labor  require¬ 
ments  will  draw  upon  the  imemployed 
and  underemployed  labor  resources  of 
other  jurisdictions  outside  the  immedi¬ 
ate  project  area  (such  as  a  multi-county 
area)  will  be  given  priority  consideration 
on  the  basis  of  the  unemployment  rate 
prevailing  in  the  extended  geographical 
(labor  market)  area.  Similarly,  the  basic 
rank  computations  discussed  above  will 
be  computed  in  aggregate  (m  data  pro¬ 
vided  for  the  extended  geograi^ical  area. 

(ill)  Project  selection.  Within  each 
State  and  priority  category,  projects  will 
be  selected  on  the  basis  of  their  final 
ranks  until  the  State  planning  allocation 
for  each  priority  category  has  been  ex¬ 
hausted  or  until  such  time  as  the  Assist¬ 
ant  Secretary  determines  that  the  re¬ 
maining  funds  made  available  under  the 
Act  must  be  reallocated  among  the 
States. 

(b)  An  application  shall  be  rejected 
rniless: 

(1)  It  is  properly  prepared  on  appro¬ 
priate  forms  prescribed  by  the  Assistant 
Secretary. 

(2)  It  contains  one  of  the  following: 

(1)  Information  showing  that  the  area 

conforms  to  an  area  for  which  United 
States  Department  of  Labor  unemploy¬ 
ment  statistics  are  available';  or 

(il)  Unemploym^t  information  from 
the  appropriate  State  unemployment  se¬ 
curity  agency. 

(3)  It  contains  a  certification  by  the 
applicant  that  construction  on  the  proj¬ 
ect  has  not  yet  been  Initiated; 

(4)  It  contains  assurances,  satisfac¬ 
tory  to  the  Assistant  Secretary,  that  on¬ 
site  labor  can  begin  within  ninety  days 
of  project  approval; 

(5)  Where  applicable,  it  relates  the 
proposed  project  to  existing  approved 
plans  and  programs  of  a  local  cemunu- 
nlty  development  or  regional  develop¬ 
ment  nature  so  as  to  avoid  harmful  or 
costly  Inconsistencies  or  contradictions; 

(6)  It  contains  evidence,  where  feasi¬ 
ble,  that  the  proposed  project  will  pro¬ 
mote  or  advance  longer  range  plans  and 
programs; 

(7)  It  contains  adequate  assurances 
that  all  laborers  and  mechanics  em¬ 
ployed  by  contractors  or  subcontractors 
(m  the  proposed  project  will  be  paid 
wages  at  rates  not  less  than  those  pre¬ 
vailing  on  similar  constructlcm  in  the 


locality  as  determined  by  the  Secretary 
of  Labor  in  acccxrdanoe  with  the  Davls- 
Bacon  Act,  as  amended  (40  U.S.C. 
276a— 276a-5) . 

(8)  It  contains  adequate  assurance  by 
the  applicant  and  by  wiy  “other  parties’* 
as  defined  in  15  CFR  Subtitle  A,  Part  8, 
that  no  person  shall,  on  the  grounds  of 
race,  color,  sex,  or  national  orlgrin.  be 
excluded  from  participation  in,  be  de¬ 
nied  the  benefit  of,  or  be  subjected  to 
discrimination  under  the  proposed  proj¬ 
ect;  and  an  assurance  that  it  is  not  in¬ 
volve!  in  any  civil  rights  litigation  or  if 
it  is  involved  in  a  lawsuit  or  Federal  ad¬ 
ministrative  action  alleging  discrimina¬ 
tion  it  shall  state  the  name  of  the  case, 
the  court  where  filed,  or  the  name  of  the 
agency  involved  in  the  administrative 
action. 

(9)  It  contains  certification,  by  the 
properly  authorized  ofSclal  of  the  Fed¬ 
eral  agency  or  State  or  local  government, 
that  no  funds  budgeted  and  available  or 
otherwise  specifically  committed  for  the 
project  applied  for  in  its  application 
shall  be  reduced,  diminished,  or  replaced 
by  fimds  requested  under  this  part. 

(c)  Applicants  should  be  advised  that 
false  representations  and/or  certifica¬ 
tions  in  connection  with  aiHiUcatlons  for 
assistance  under  this  part  may  be  the 
basis  for  criminal  liability  under  title  18 
of  the  United  States  Code. 

(d)  No  cost  overruns  for  public  works 
lurojects  previously  fimded  under  this 
part  will  be  approved. 

(e)  Project  costs  for  administration, 
plans,  specifications,  estimates  and  other 
A/E  costs,  which  have  been  incurred 
prior  to  the  date  of  application,  will  not 
be  funded. 

(f)  Applications  will  not  normally  be 
approved  where  any  of  the  following 
conditions  exist: 

(1)  Ihe  project  site,  Including  ease¬ 
ments  and  rights-of-way,  has  not  been 
obtained,  clear  of  any  encumbrances;  or 

(2)  The  project  request  is  for  a  sup¬ 
plemental  to  another  Federal,  State  or 
local  grant  which  has  not  been  approved 
by  the  applicable  grant  agency. 

(g)  The  maximum  amount  of  finan¬ 
cial  assistance  made  available  under  this 
part  should  not  exceed  $5  mlUlcm  for 
each  project;  however,  the  Assistant 
Secretary  may,  in  his  discretion,  waive 
this  policy  for  good  cause. 

(h)  Projects  which  cannot  be  com¬ 
pleted  within  two  years  after  date  of 
approval  will  not  considered;  how¬ 
ever,  the  Assistant  Secretary  may.  In  his 
discretion,  waive  this  policy  for  good 
cause. 

§  316.11  Compliance  with  other  Federal 
requirements. 

Each  applicant  shall,  as  a  condition 
to  its  receipt  of  a  grant  imder  this  part, 
comply  with  the  following  relevant  Fed¬ 
eral  requirements: 

(a)  All  labor  standards  Including 
those  relating  to  the  payment  of  wages, 
working  conditions,  antl-klckback  pro¬ 
hibitions  and  equal  employment  as  pro¬ 
vided  13  CFR  309.6; 

(b)  Those  concerning  relocatltm  and 
related  paymmts  to  all  persons  displaced 


as  a  result  of  the  development'  of  a  pub¬ 
lic  woiks  project  with  funds  received 
under  this  part,  as  provided  for  in  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970,  42  U.S.C.  4601  et  seq.,  and  13  CFR 
Part  310; 

(c)  If  the  project  Involves  a  detention 
facility,  tho^  sections  of  Part  E  of  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended,  foimd 
at  42  U.S.C.  3750  b(l)  and  (4)-(9); 

(d)  The  provisions  of  OMB  Circular 
A-95,  except  diulng  the  first  ninety  days 
after  EDA  ^glns  receiving  ai^licatlons 
when  the  following  procedures  shall 
apply: 

(1)  Applicants  must  submit  their  full 
applications  or  notifications  of  Intent  to 
apply  to  the  appropriate  clearinghouse 
as  early  as  possible. 

(2)  Upon  submission  of  an  application 
to  EDA,  the  ai^licant  must  certify  that 
he  has  submitted  the  full  ai^lication  to 
the  appropriate  clearinghouse. 

(3)  EDA  may  begin  processing  the  ap¬ 
plication  upon  its  receipt  but  will  make 
no  final  approval  of  an  ai^llcatlon  until 
30  days  after  its  receipt  unless  clearing¬ 
house  response  is  received  before  30  days 
have  elapsed. 

(4)  Clearinghouse  commoits  will  be' 
submitted  directly  to  EDA;  EDA  will 
consider  such  comments  imtll  it  has 
finished  processing  the  application. 

(e)  All  environmental  requirnnents, 
to  the  maximum  extent  possible,  as 
determined  by  the  Assistant  Secretary, 
including,  but  not  limited  to: 

(1)  The  National  Envir<Hunent  Policy 
Act  of  1969,  as  amended  (42  U.S.C. 
8  4321  et  seq.) ;  and  EDA’s  requiremoits 
foimd  li)  §  316.13  below; 

(2)  llie  Clean  Air  Act,  as  amended 
(42  U.S.C.  1857-1868a) ; 

(3)  The  Federal  Water  Pollution  Con¬ 
trol  Act,  as  amended  (33  U.S.C.  1251- 
1376) ; 

(4)  Ihe  National  Historic  Preserva¬ 
tion  Act  of  1966  (16  U.S.C.  470  et  seq.) 
and  EDA’s  requirements  found  in 
8  316.13  below; 

(5)  The  Wild  and  Scenic  Rivers  Act, 
as  amended  (16  U.S.C.  1271-1287)  and 
EDA’s  requirements  found  in  8  316.13 
below; 

(6)  Ihe  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531  etseq.)  ; 

(7)  The  Historical  and  Archeological 
Data  Preservation  Act,  as  amended  (16 
U.S.C.  469  et  seq.) ;  and 

(8)  The  Fish  and  Wildlife  Coordina- 
tl(m  Act  of  March  10,  1934,  as  amended 
(16U.S.C.  661-666C). 

(f)  13  CFR  309.9,  entitled  “Records 
and  Audit;’’ 

(g)  13  CFR  309.27,  entitled  “Land  use 
near  Federal  airfields;’’ 

(h)  13  CFR  309.14,  entitled  “Design, 
construction,  and  alteration  of  buildings 
to  accommodate  the  physically  handi¬ 
capped;’’ 

(1)  13  CFR  309.26,  entiUed  “Project 
modification;’’ 

(j)  13  CFR  Part  314,  entitled,  "Prop-* 
erty  management  standards;” 

(k)  The  National  F1o<^  Insurance 
Program  and  EDA’s  requirraaents  re- 
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Grardinr  flood  hazards  found  at  13  CFR 
S09.1S;  and 

(U  Other  laws  affecting  this  program. 

§  316.12  Acc^tance  of  appUcations. 

(a)  Applications  for  assistance  under 
this  part  shall  only  be  submitted  to  the 
appropriate  EDA  Regitxial  Office,  as  pro¬ 
vided  in  13  CFR  301  Jl. 

(b)  Applicaticms  shall  be  recorded  and 
deemed  received  up<m  their  arrival  at 
the  appngirlate  EDA  Regional  Office. 

(c)  E3^A  shall  endeavor,  within  five 
working  days  from  the  date  the  ap¬ 
plication  is  actually  received  by  the  ap¬ 
propriate  Regional  Office,  to  determine 
whether  the  application  has  been  com¬ 
pletely  and  properly  pr^mred.  and  con¬ 
tains  accurate  unem^oyment  rates.  An 
application  may  be  rejected  (denied)  un¬ 
less  it  contains  fun  and  accurate  in- 
fmmation  including  the  requirements  of 
Sectimi  316.10  above.  By  the  end  of  the 
fifth  wm-king  day  after  the  date  the  ap¬ 
plication  was  received,  the  Regional  Di¬ 
rector  should  notify  the  aig>Ucant  If  the 
fU>Pllcation  has  been  rejected,  and  state 
what  Is  needed  to  properly  complete  the 
aiH>llcatioa.  However,  EDA  reserves  the 
right  during  the  60  day  period  after 
receipt  of  an  application  to  reject  an  ap- 
pllcaticm  for  substantially  be^  Incom¬ 
plete.  imprcHTeiiy  pr^Mred,  or  otherwise 
failing  to  meet  the  requironents  of  this 
part. 

§  316.13  EnvirtHuncntal  considerations. 

(a)  The  National  Environmental  Pol¬ 
icy  Act.  (1)  Since  the  I«ocal  Public  Works 
Act  requires  anslicatkms  to  be  processed 
within  60  days  of  their  ac(^tance,  EDA 
win  not  be  able  to  prepare  environmental 
Impact  statements  for  those  projects 
which  may  significantly  affect  the  quality 
of  the  human  envlrcmment.  However,  to 
the  fullest  extent  possible  within  this 
time  period,  EDA  will  analyze  a  project’s 
potmiUal  envlronm^tal  Impacts  and  give 
appropriate  consideration  to  environ¬ 
ment^  Impacts  in  making  its  final  de¬ 
cision. 

(2)  In  wder  that  EDA  may  conduct 
its  mvlronmmtal  analysis  of  prcgiosed 
projects,  applicants  shall  Include  the  fol¬ 
lowing  materials  with  their  application, 
except  with  respect  to  subsections  C  and 
D  If  such  materials  axe  not  available  in 
which  case  the  i^plicant  must  so 
certify: 

(D  a  description  of  those  dements  of 
the  proposed  ia*oJect  which  will  have  an 
Impact  on  the  environmoit.  the  na¬ 
ture  of  the  environment  which  will  be 


affected;  and  data  on  the  expected  en¬ 
vironmental  impact; 

(11)  alternatives  to  the  proposed  mroj- 
ect; 

(ill)  any  mvironmaital  analysis  pre¬ 
viously  conducted  by  local.  State,  fed¬ 
eral  agencies;  and 

(iv)  evidence  of  public  reaction  to  the 
project,  such  as  transcripts  of  local  pub¬ 
lic  hearings  held  on  the  proposal. 

(3)  EDA  will  independently  review 
and  analyze  environmental  Information 
submitted  by  applicants. 

(i)  Where  aiH^roprlate,  EDA.  within 
the  60  day  limit,  may  seek  the  views  of 
other  government  agencies  which  have 
Jurisdiction  by  law  or  ^>ecial  expolise 
with  respect  to  any  environmental  im¬ 
pact  involved. 

(ii)  If  a  project  appears  to  be  highly 
controversial  for  «ivlronmental  reasons 
and  there  is  a  need  to  further  understand 
the  basis  of  the  controversy.  EDA  may, 
within  the  60  day  limit,  requ^  the  views 
of  concerned  residents  through  a  news¬ 
paper  notificatkxi  or  a  puUlc  informa¬ 
tion  meeting  hrid  near  the  project  site. 

(4)  EDA  shall  deny  an  application  if, 
after  consideratlmi  of  the  benefits  of  a 
project  against  any  envlrcmmental  costs, 
it  concludes  that  the  environmenal  costs 
exceed  the  benefits.  EDA  may  deny  any 
aiH^cation  sbldy  mi  the  basis  that  its 
environmental  Impact  analysis  discloses 
that  imacceptoble  adverse  Impacts  will 
or  me  likely  to  result.  E33A,  where  neces¬ 
sary,  may  conditiMi  aniroval  of  a  proj¬ 
ect  upon  the  ad(g>tlon  of  specified  meas¬ 
ures  designed  to  mitigate  any  adverse 
MivironmMital  impacts. 

(b)  The  National  Historic  Preserva¬ 
tion  Act.  (1)  Applicants  shall  include 
with  their  ai^llcations  either  a  state- 
mMit  of  their  State  Historic  Preservation 
Officer’s  views  of  the  proposed  project  or 
shall  cMtlfy  that  their  State  E^torlc 
PreservatiMi  Officer  was  provided  with  a 
detailed  Moject  descrlptlMi  and  request 
for  oommMits  prior  to  i^llcation’s  sub¬ 
mission  to  EDA. 

<2)  If  necessary,  EDA  will  attempt  to 
CMnpIete  the  coordination  of  proposed 
projects  with  the  Advisory  Coiincll  on 
Historic  Preservation.  EDA  will  use  the 
results  of  this  coordination  process,  even 
though  completion  of  this  process  may 
not  be  possible,  as  a  factor  in  making  a 
final  decision  on  the  project. 

(c)  The  Wild  and  Scenic  Rivers  Act. 
(1)  If  required,  EDA  will  coordinate  Its 
processing  of  a  proposed  project  with 
either  the  Department  of  Interior  or  the 
Department  Agriculture. 


(2)  EDA  win  use  the  results  of 
coordination  fwooess,  evmi  thmigh  oom- 
Idetion  of  the  process  may  not  be  pos- 
8fi>le,  as  a  factor  In  making  a  final  de¬ 
cision  on  the  project. 

§  316.14  Final  determination. 

(a)  All  ^plications  for  assistance 
under  this  part  shall  be  processed  by  the 
apprMirlate  EDA  Regional  Offioe. 

(b)  The  Regional  Director  shall  notify 
the  apiAlcant,  in  writing,  when  its  ap¬ 
plication  has  been  rejected  and  state  the 
reasMis  therefor. 

(c)  The  Regional  Director  shall  for¬ 
ward  to  the  Assistant  Secretary  In  Wash¬ 
ington.  D.C.,  all  appllcatiMis  which  he 
deems  are  properly  completed  and  dlgl- 
ble  for  assistance  under  this  part. 

(d)  The  Assistant  Secretary  shall  re¬ 
view  all  applications  received  from  the 
Regional  Directors  and  make  the  final 
determination. 

(e)  If  no  determination  has  been  made 
by  the  end  of  the  sixtieth  day  after  the 
aintiicatlon  was  received  as  determined  In 
S  316.12  above,  the  api^catlon  will  be 
deMned  to  be  ai4>roved. 

§  316.15  Termination. 

(a)  An  appropriate  official  of  the 
grantee  may  request  EDA  to  cancel  or 
terminate  a  public  works  project  ap¬ 
proved  tmdar  this  part.  This  request  must 
be  accompanied  by  a  certified  resolution 
or  ordinance  authorizing  the  requesting 
party  to  make  such  request.  Before 
agreeing  to  such  request,  EDA  will  de¬ 
termine  the  legal  sufficiency  of  such  re¬ 
quest. 

(b)  EDA  may  initiate  a  cancellation  or 
termination  of  a  project  approved  under 
this  part  for  failure  by  the  grantee  to 
adhere  to  the  requirements  of  the  grant. 

(c)  EDA  may  initiate  a  cancellation 
or  termination  oi  a  project  approved  im- 
der  this  part  whenever  it  determines 
that  such  cancellation  or  termination  Is 
in  the  best  interest  of  the  government. 
C^ancellation  or  termination  shall  be  ef¬ 
fected  by  delivering  a  notice  to  the 
grantee  specifying  the  extent  of  the  can¬ 
cellation  or  termination  and  the  date 
upon  which  it  becMnes  effective. 

Elflective  date:  ’These  regulations  be- 
CMne  effective  on  August  23,  1976. 

John  W.  Eden, 
Assistant  Secretary 
for  Economic  Development. 

August  20.  1976. 
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